Texas Law Lets Developers Ban Solar Panels While Subdivisions Are Growing
by Wendy Hundley
August 16, 2014 - Eric Schirmer thought the time was right to add solar panels to his Plano home, to cut electricity costs and help the environment.  The price of solar panels has dropped in recent years and an array on his south-facing rear roof would take full advantage of the ability to generate electricity from sunlight.
But when Schirmer submitted an application to his homeowner association, his request was denied — despite a Texas law that bans HOAs from restricting the use of solar power.  That’s because homes in his subdivision, the Trails of Glenwood, are still being built.  The law allows builders to restrict solar-energy devices while a housing development is under construction.
Solar advocates call this a legal loophole that creates unnecessary obstacles for homeowners who want to go green.  But builders say it’s an exception that protects investments in new housing.
Developers object to the solar devices for aesthetic reasons, said Scott Norman, executive director of the Texas Association of Builders, which has 10,000 members.
“Their goal is to sell lots in a subdivision,” he said, adding that anything that impedes that goal isn’t good for business or the neighborhood.  He points out that the ban lasts only until the neighborhood is built out and the builder relinquishes control of the HOA board to residents.  In this hot market, that might not take long, Norman said.
But green-energy advocates say solar panels are no more unsightly than air-conditioning units and cite studies showing that solar energy increases the value of a home.
A 2011 study by the National Bureau of Economic Research found that solar panels can add 3 to 4% to the value of a home.  “As long as they’re installed safely, following codes, people just have to get used to them,” said Larry Howe, one of the founders Plano Solar Advocates, which coordinates group purchases of solar equipment for homeowners.
Last year, 20 Plano homes were equipped with solar panels through the “Solarize Plano” program.  Schirmer wanted to participate in this year’s program.  Now he may have to wait 2 to 3 years, until his neighborhood is built out.  At a time of growing concern about pollution and the depletion of natural resources, he finds it strange that “there are still major hurdles to jump over to help the environment in Texas.”
Schirmer isn’t the only homeowner blocked in an attempt to go solar.  Fort Worth resident Richard “Buzz” Smith has 2 electric cars, an electric lawn mower and a passion for clean energy.  Wanting to take the next step in reducing his carbon footprint, he said he was assured that he could install solar panels on his new home in the Lakes of River Trails West development.
But his application was rejected by the HOA board.  A notation at the top of the association’s guidelines for solar-energy devices states: “Only approve after last lot sold.”
In Forney, Stan Conord said he also gave notice that he intended to put solar panels on the home he bought in the Trails of Chestnut Meadows.  He submitted all the necessary forms, paid the $470 fee for a solar permit from the city, and has paperwork showing his system met electrical and structural requirements.
But 3 months after installing a rooftop array, he was told to remove it because he failed to get permission from his HOA and the developer opted to ban the devices during the development period.
Today, Conord’s solar panels sit in a storage unit, gathering dust.  None of the builders or management companies contacted for this article would comment.
Despite the problems facing homeowners, solar energy is making headway.  The North Central Texas Council of Governments is spearheading an initiative to encourage cities to craft more solar-friendly regulations.  So far, more than 20 area cities are participating in the “Solar Ready II” project that is being underwritten by a $90,000 grant from the U.S. Department of Energy.
Norman acknowledges that solar energy is becoming mainstream.  “More and more builders are offering solar as an option,” he said.  “That’s the growing trend.”
Advocates point out that the law gives developers the option to prohibit or allow solar arrays.  Homeowners thwarted in their attempts to go solar should enlist the support of their neighbors, advised Dave Power, deputy director of Public Citizen Texas, a consumer-advocacy group.  “If the neighborhood developer has a lot of really irritated homeowners, it’s going to make it difficult to sell additional lots,” he said.
Be persistent, he said.  “Go to the meetings.  Challenge the rules.  Ask for a better reason than because.”
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